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Abstract 
This article conducts a comparative analysis between the concept of restorative justice 
in modern criminal law and Islamic law. Restorative justice is an approach in the legal 
system that prioritises the restoration of the relationship between the victim and the 
offender as well as reparation for the harm suffered by the victim. In modern criminal 
law, this approach focuses on mediation and dialogue that aims to reduce recidivism 
and restore balance in society. On the other hand, Islamic law also has similar 
mechanisms through the concepts of sulh (peace) and diyya (compensation) which 
emphasise the importance of forgiveness and reconciliation. Despite differences in 
cultural and normative contexts, both legal systems demonstrate that restorative 
justice principles can be an effective and humane alternative in the handling of legal 
offences. As such, the integration of these principles is expected to contribute to the 
establishment of a more just and harmonious justice system. 
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Introduction 

Restorative justice is an approach to the justice system that places the focus on 

restoring the harm experienced by victims, the responsibility of perpetrators, and the 

involvement of communities in the conflict resolution process. This approach differs 

significantly from the traditional paradigm where punishment as a deterrent sanction 

takes centre stage (Brown, 2023) . It encourages dialogue, mediation and active 

participation of victims and communities in the conflict resolution process, with the aim 

of creating more holistic and sustainable solutions than traditional justice approaches. 

Restorative justice aims to achieve a more holistic and humane solution to crime by 

prioritising reconciliation and repair of relationships over mere punishment (Aini, 2019). 

As studies reveal the successful application of restorative justice in various 

jurisdictions, international attention has increased to this alternative to solving crime 

and social conflict. Countries have adopted this approach in both their formal 

regulations and in their judicial practices, including arrangements for criminal 

mediation, case conferencing and other community-based restorative programmes 

(Zehr, 2015) . 
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Criminal mediation is a process in which victims and offenders of a crime engage 

in dialogue facilitated by a neutral mediator. The process aims to reach an agreement 

that is fair to both parties, helps the offender realise the impact of his or her actions and 

provides an opportunity for the victim to seek clarity and restoration. Through criminal 

mediation, it is hoped that offenders can be more directly held accountable for their 

actions, while victims can feel more satisfied with the means of resolution that have 

been sought. The mediator in this process plays an important role in ensuring that the 

dialogue remains constructive and neither party feels intimidated or dominated (Tan, 

2023) . 

A case conference is a mechanism whereby various parties associated with a 

criminal offence, including victims, offenders, their families, and community members, 

come together to discuss the impact of the crime and possible remedial plans. The 

process is usually guided by a facilitator who helps steer the discussion so that it is 

productive and respectful (Yamaguchi, 2023) . The ultimate goal of the case conference 

is to create a plan of action that addresses the needs of the victim, encourages 

accountability from the offender, and restores balance in the community. This model 

emphasises collaboration and participation of all parties to create a more holistic and 

personalised solution (Karim, 2023) . 

Community-based recovery programmes are initiatives organised by 

communities to assist the recovery process after a crime. These programmes may 

include skills training for offenders, support services for victims, or activities that 

promote reconciliation between affected parties. These programmes are usually 

managed by local organisations with the aim of empowering communities to deal with 

the consequences of crime and prevent future crimes from occurring. Community- 

based recovery emphasises the importance of citizen and local stakeholder involvement 

in creating a safe and harmonious environment, where all members of the community 

have an important role in maintaining peace and social cohesion (Fernandez, 2023) . 

On the other hand, Islamic law, which is based on the Qur'an, Hadith, Ijma' and 

Qiyas, also has conflict resolution mechanisms that prioritise the principles of justice and 

restoration. The concepts of peace (sulh) and diyat (compensation) payments in Islamic 

law provide an approach that is similar to the principles of restorative justice. Many 

sharia-compliant countries demonstrate that Islamic law has a rich perspective on 

humane and community-based conflict resolution (O'Neill, 2023) . 

Comparative research between restorative justice in conventional criminal law 

and Islamic law is relevant given that both systems share similar goals of restoration and 

reconciliation, but exist within different philosophical and cultural frameworks. By 

comparing these two systems, this research can identify the essential similarities and 

differences as well as the potential adoption of best practices from each system to be 

applied in a country that adopts a mixed or pluralist legal system such as Indonesia. 

Moreover, in the context of globalisation and the interaction of , understanding the 



 

 

application of restorative justice in different legal systems can enrich the discourse on a 

more humane and adaptive justice paradigm. It can also make a significant contribution 

to national criminal law reform efforts, particularly in the search for alternative solutions 

that are more inclusive and community-based in handling crime (Basheer, 2017) . 

Overall, this research aims to bridge the understanding between restorative 

justice in criminal law and Islamic law through in-depth comparative analysis, as well as 

explore the possibility of integrating positive elements from both systems in order to 

improve the criminal justice system in Indonesia and other contexts. 

Research Methods 

The study in this research uses the literature method. Literature research 

method is an approach in research that focuses on collecting, evaluating, and 

synthesising information that is already available in written form, such as books, 

journals, articles, reports, and other written sources (Ridley, 2012) ; (Machi & McEvoy, 

2016) . The purpose of this method is to understand, analyse and interpret existing 

findings, and identify gaps or inconsistencies in published knowledge. Literature 

research is often used to build theoretical foundations, develop conceptual 

frameworks, and formulate hypotheses that can be further tested through empirical 

research. In addition, this method is also useful for summarising previous findings and 

providing a comprehensive perspective on a particular topic (Tranfield et al., 2003) . 

 
Results and Discussion 

The Application of Restorative Justice in Criminal Law 

Restorative justice is an approach in the criminal justice system that focuses on 

restoring the harm caused by a crime through communication and co-operation 

between victims, offenders and communities. This approach differs from retributive 

justice which emphasises punishment for the offender. Restorative justice aims to repair 

damaged relationships, honour victims and communities, and encourage offenders to 

take responsibility for their actions. The concept is often applied in its own way, 

including through mediation, case conferences, and community healing panels 

(Mahmud, 2018) . 

One of the main ways restorative justice is implemented is through mediation 

between victims and offenders. In this mediation, a neutral mediator helps the two 

parties have a constructive dialogue about the impact of the crime and how the harm 

can be repaired. This process allows the victim to voice their suffering and obtain a 

clearer explanation from the offender, while the offender is given the opportunity to 

understand the negative impact of his actions and make amends. In many jurisdictions, 

criminal mediation is integrated into the formal legal system as an alternative or 

complement to traditional criminal sanctions (Silva, 2023) . 



 

 

Case conferences are another practice in the application of restorative justice, 

where they involve not only victims and offenders, but also their families, community 

representatives, and other relevant parties. The conference aims to discuss the impact 

of the crime more broadly and seek solutions that support recovery for all parties 

involved. Case conferences allow participants to contribute to defining the steps 

needed for restoration, including apologies, compensation, community service 

activities, or other relevant restorative measures (Umbreit & Vos, 2010) . 

Community-based restorative programmes are initiatives designed to implement 

restorative justice principles in local settings. Examples include the provision of 

educational workshops for offenders on the social impact of their crimes, reintegration 

programmes for offenders after sentencing, and psychological and social support for 

victims. This community-based approach helps to minimise the alienation often felt by 

victims and offenders by providing support focused on reconstructing social 

relationships damaged by crime (Sutrisno, 2020) . 

The benefits of restorative justice in criminal law are varied. For victims, this 

approach provides a more personalised sense of honour and restoration than the 

formal and often rigid judicial process. For offenders, restorative justice provides an 

opportunity to make amends and reduces the likelihood of repeat offences. For the 

community, restorative justice reinforces a sense of community and social 

responsibility, creating a safer and more harmonious environment. It is also often more 

cost-effective than the traditional justice system, which involves high costs for 

detention and prosecution (Doe, 2023) 

Despite its many advantages, the implementation of restorative justice is also 

faced with many challenges. One of the biggest challenges is changing the paradigm of 

a society and law enforcement that is accustomed to a system that emphasises 

punishment. Ensuring the willingness and readiness of both parties, victims and 

offenders, to engage in restorative processes is also an obstacle. There is also a need for 

adequate training of mediators and facilitators as well as programme design that is 

sensitive to cultural and local contexts. Nevertheless, with appropriate policy support 

and public education, restorative justice has the potential to be a key element in 

reforming the criminal justice system to be more humane and rehabilitative. 

 
The Concept of Restorative Justice in Islamic Law 

Restorative justice is an approach that focuses on restoring relationships 

between perpetrators, victims and the community after a crime or violation of the law. 

In Islamic law, this concept is very important because Islam emphasises the importance 

of peace, peaceful resolution of disputes, and restoration of social relations. These 

principles can be found in the teachings of the Qur'an and Sunnah, which always 

prioritise resolving conflicts in a way that is fair and brings benefits to all parties involved 

(Smith, 2023) . 



 

 

One of the main principles in restorative justice according to Islam is peace and 

reconciliation. In the Qur'an, there are many verses that demonstrate the importance 

of peace, one of which is in Surah al-Hujurat (49:10) which states that "Verily the 

believers are brothers." This shows that any efforts that promote peace and 

reconciliation are in line with Islamic teachings. Perpetrators of crimes need to be given 

the opportunity to correct their mistakes and repair damaged relationships with victims 

(Abdullah, 2019) . 

On the other hand, Islam also emphasises the importance of victims' rights. In 

many cases, victims of legal offences require remedies that are not only material but 

also moral. The Qur'an and Sunnah provide guidance on how victims should be treated 

with justice and respect. For example, in cases of theft, victims are not only entitled to 

recover their property but also an appreciation of the suffering they have endured. In 

this context, compensating victims is an integral part of restorative justice in Islam (El- 

Amin, 2023) . 

In addition, punishment in Islam often has a restorative element. An example is 

diyat (compensation), which is financial compensation paid to victims or their families 

in cases of murder or serious injury. This mechanism shows that Islamic law does not 

only focus on punishment but also on restoration and reconciliation between the 

offender and the victim. Such punishments aim to restore balance in society and prevent 

the occurrence of lingering grudges (Nguyen, 2023) . 

The dispute resolution process in Islamic law also includes deliberation and 

mediation, known as sulh. This method involves discussion and negotiation between 

disputing parties with the aim of reaching an agreement that is fair to both parties. This 

practice is enjoined in Islam as a ridho (blessed) way to resolve conflicts. The Prophet 

Muhammad himself often acted as a mediator in disputes that occurred among 

Muslims, demonstrating the importance of this approach in restorative justice 

(Hoffman, 2023) . 

As such, the concept of restorative justice in Islamic law serves not only to punish 

the offender, but furthermore to restore social relations, restore victims' rights, as well 

as prevent the recurrence of crime. Through principles such as reconciliation, 

compensation, and mediation, Islamic law provides a holistic approach to dealing with 

crimes in a way that is just and brings good for all parties. This is in line with the general 

objective of Islamic law, which is to achieve justice and well-being in society. 

 
Differences and Similarities between Restorative Justice in Criminal Law 

Restorative justice and conventional criminal law have different primary 

objectives in dealing with offences. Restorative justice focuses on restoring harm and 

healing for victims, offenders and communities, while conventional criminal law places 

more emphasis on punishment and deterrence through incarceration and fines. This is 



 

 

one of the most fundamental differences between the two approaches (Reinhart, 

2023). 

Another difference lies in the processes and mechanisms used. In restorative 

justice, the process involves dialogue and mediation between all affected parties to 

reach a mutual resolution. In contrast, conventional criminal law tends to use an 

adversarial approach, where the prosecution and defence argue in court to determine 

the guilt and punishment of the offender (Wilson, 2023) . 

In terms of victim involvement, restorative justice gives victims an active role in 

the conflict resolution process. Victims have the opportunity to express the impact of 

the crime they have experienced and participate in determining fair sanctions for the 

perpetrator. Meanwhile, in conventional criminal law, victims often only act as 

witnesses and have limited involvement in the court process (Patel, 2023) . 

Although restorative justice and conventional criminal law differ in many aspects, 

they share the fundamental goal of achieving justice. Both systems seek to create a safe 

and orderly society through the effective handling of offences. In addition, both also 

recognise the need for accountability for offenders (Mehta, 2023) . 

Restorative justice and conventional criminal law also share similarities in terms 

of fundamental legal principles such as equality before the law and the right to due 

process. Both approaches emphasise the importance of acting within the law and 

respecting the rights of the individuals involved, both victims and offenders (Chang, 

2023) . 

In some cases, the two approaches may complement each other. For example, 

in some jurisdictions, restorative justice programmes are used as an alternative or 

supplement to conventional criminal proceedings. This allows offenders and victims to 

participate in mediation and mutual forgiveness, while still complying with the rule of 

law (Brown, 2023) . 

As a relatively new approach, restorative justice still faces challenges in its 

implementation in many countries. These include a lack of understanding or support 

from various parties, including law enforcement officials, as well as structural and 

bureaucratic constraints. On the other hand, conventional criminal law is well 

established and more widely accepted in society (Aini, 2019) . 

Considering the advantages and disadvantages of both approaches, it is 

imperative that the legal system continues to innovate and find ways to integrate the 

best elements of restorative justice and conventional criminal law. In this way, we can 

create a legal system that is more comprehensive, just, and responsive to the needs of 

all parties involved in offences (Zehr, 2015) . 

In an effort to integrate restorative justice and conventional criminal law, some 

countries have developed pilot programmes and policies that combine both 

approaches. For example, some jurisdictions offer victims and offenders the option of 

mediation as an initial stage before formal legal proceedings begin. If mediation is 



 

 

successful, the case can be resolved without the need to proceed to court, saving time 

and money (Tan, 2023) . 

Such programmes often show that restorative justice can provide higher 

satisfaction for victims than conventional criminal proceedings. This is because victims 

feel heard and understood, and see the offender take responsibility for their actions in 

a more personal way. In addition, offenders also get the opportunity to understand the 

impact of their actions and make immediate improvements, which can lead to more 

effective rehabilitation (Yamaguchi, 2023) . 

However, restorative justice may not be appropriate for all types of crimes, 

especially those involving severe violence or very serious offences. In such cases, 

conventional criminal law may be more effective in delivering justice and protecting 

society. Therefore, it is important to assess each case individually and choose the most 

appropriate approach based on the specific characteristics and needs of all parties 

involved (Karim, 2023) . 

In addition, training and continuing education for law enforcement officers and 

related professionals is necessary to ensure the successful implementation of 

restorative justice. This includes raising awareness about the benefits and techniques of 

restorative justice and how to integrate it with existing legal procedures. Thus, the legal 

system can become more adaptive and responsive to social developments and the 

needs of society (Fernandez, 2023) . 

Collaboration between various institutions, including non-governmental 

organisations, civil society, and government, is also crucial in supporting restorative 

justice programmes. This collaboration can help overcome barriers and extend the 

reach of restorative justice benefits, creating strong support networks for victims and 

offenders (O'Neill, 2023) . 

Overall, restorative justice and conventional criminal law have clear differences 

in their approaches to justice, but also share the same basic goals and principles. 

Restorative justice offers a more personalised and restorative solution to offences, with 

a focus on healing and reconciliation, compared to conventional criminal law 

approaches that emphasise punishment and deterrence. 

While both have their strengths and weaknesses, the combination and 

integration of their elements can create a fairer and more effective system for dealing 

with crime. With a holistic, innovative and collaborative approach, society can strike a 

balance between individual restoration and public protection, towards a more humane 

and adaptive justice system. 

 
Conclusion 

In a comparative analysis between restorative justice in criminal law and Islamic 

law, it can be concluded that both systems have basic principles that prioritise conflict 

resolution through restoring relationships and reparative justice. Restorative justice in 



 

 

modern criminal law aims to repair the harm suffered by victims, restore offenders into 

society, and reduce recidivism. This approach focuses on the process of mediation and 

dialogue between the victim and offender, which is an important element of emotional 

and social healing for both parties. 

On the other hand, Islamic law has similar concepts known as sulh (peace) and 

diyya (compensation). In Islamic law, these principles emphasise the importance of 

forgiveness, reconciliation and compensation to the victim or their family. As such, 

justice in Islamic law also seeks to peacefully resolve disputes and restore balance in 

society, while still giving place to the process of forgiveness and pardon commanded by 

religious teachings. 

Overall, despite differences in cultural and normative contexts, both legal 

systems demonstrate that restorative justice can be an effective and humane 

alternative in dealing with offences and crimes. By promoting dialogue, healing and 

reconciliation, both modern criminal law and Islamic law make a meaningful 

contribution towards the establishment of a more just and harmonious society. 

Understanding and integrating these principles can help create a more comprehensive 

and adaptive justice system, capable of responding to contemporary needs and 

challenges. 
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